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The Rule of Law is not a law of rules
Chief Justice James Allsop AO
Bio:

From 1981 to 2001 Chief Justice Allsop practised at the Bar in New South Wales and elsewhere in
Australia. He was appointed Senior Counsel in New South Wales in 1994 and Queen’s Counsel in Western
Australia in 1998.
From 7 May 2001 to 1 June 2008 he served as a Judge of the Federal Court of Australia, undertaking the roles of
trial and appellate judge on a full range of Federal Court work. From 2 June 2008 to 28 February 2013, Chief
Justice Allsop was President of the New South Wales Court of Appeal. He was appointed Chief Justice of the
Federal Court of Australia as of 1 March 2013.
From 1981 to 2014 Chief Justice Allsop taught part‐time at the University of Sydney as a tutor and lecturer in
property, equity, bankruptcy, insolvency, corporate finance and maritime law. From 2015 to 2018 he taught
maritime law part‐time at the University of Queensland. From 2005‐2009, he was a member of the board of
World Maritime University in Malmö, Sweden. From 2008 to 2011 he was a member of the Board of the
Australian Maritime College. On January 2010, he was elected as an Honorary Bencher of the Middle
Temple. On 19 March 2013 he was elected a member of the American Law Institute. He is a Fellow of the
Australian Academy of Law. He is President of the Francis Forbes Society for Australian Legal History. From
2018 he was appointed Inaugural Patron of the Australian Insurance Law Association.

Abstract: The development of the Rule of Law as a concept owes much to Professor AV Dicey, who, in his
commentary, gave the concept three‐tiered depth: first, that no‐one is to be punished except for a distinct
breach of the law established in an ordinary legal manner before the ordinary courts; secondly, that no‐one is
above the law; and thirdly, a pervading legal spirit of freedom in the common law, rather than in constitutional
conceptualisation. Yet, in a world where the quality of courts is increasingly being measured by in terms of
efficiencies and time‐based metrics, there is a risk that one’s understanding of the Rule of Law will retreat to
encapsulate only the first two of these three concurrent meanings.
This speech seeks to emphasis the role of this third limb. For the Rule of Law is not merely a slogan, but a state
of affairs and an attitude of mind. It is not an abstracted principle or body of rules to be applied mechanically,
but a recognition by courts and society of the human character of the law and the law’s expression of the whole
personality
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