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The Anti-Money Laundering & Counter-Terrorism Financing Act 2006 (Cth) (AML/CTF
Act) and other legislative provisions in Commonwealth and State laws can compel a
legal practitioner to disclose client confidential information, while at the same time
prohibiting the legal practitioner from disclosing that such an obligation has arisen
and/or has been met.

In the case of the AML/CTF Act for example, a contravention of the “tipping off”
prohibition s.123 is a criminal offence carrying a penalty of two years imprisonment or
120 penalty units or both.

Having retainer clauses dealing with such legislative provisions addresses the dilemma
that disclosure under compulsion but without the client’'s knowledge or consent,
engages numerous, long established standards of professional responsibility for legal
practitioners.

Having regard to the above, a retainer agreement should, in addition to any other
provisions relating to termination of a retainer, inform the client to the effect that:

(a) the law practice/solicitor is subject to statutory obligations, including reporting
obligations that might include confidential information;

(b) the law practice/solicitor may terminate the retainer (and notify the client) where
continuing to act would require the law practice/solicitor to breach their ethical
duties or professional responsibilities;

(c) the law may prohibit the law practice/solicitor from providing reasons for
terminating the retainer under the previous sub-clause.
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